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On February 21st 2007 the hearing for approval of the Hepatitis C package for the Pre 1986 / post 1990 was opened by Justice Pitfield in Vancouver B.C. This was to get approval from the Government of B.C.
Unfortunately Justice Pitfield was dealing with another case in Victoria B.C. and could not attend the case in person. This made the hearing a little difficult as the Judge communicated through video conferencing.

On the first day of the hearing , victims came forward to either speak for or against the proposed package. Many concerns were heard for and against. 

I feel that as a result of hearing the case as Justice Pitfield did it was very difficult as he would have had problems reading body language and maybe missing things. On Friday Feb 23rd Justice Pitfield put the case off until either the Monday or Tuesday as he had to deal with the case in Victoria and was not sure how much time was needed. . Unfortunately I was not able to attend the rest of the court case.

After lengthy negotiations to set up the package a package was proposed for the victims of the Pre 86 and post 1990 Hepatitis C blood scandal

The compensation package is based on 6 levels.  They are as follows:

Level 1 – No progression with the Hep C but have built in Antibodies

Level 2 – PCR positive - Possible progression

Level 3 – Have Stage 1 or 2 liver disease, but have no fibrosis – If you have been recommended for treatment or have undergone treatment you automatically fall in this category or higher.

Level 4 – You have bridging fibrosis

Level 5 – You have cirrhosis of the Liver

Level 6 – Liver cancer or are in need or have had a Liver transplant

It will be up to your qualified doctor to decide what level that you are in at the present time.

With the proposed package it was to be on a par level with the 1986-1990 victims but with a shorter time to complete the compensation package. 

Everyone in Level 1 would get the same amount of compensation. 

With Level 2 victims they would get almost double the amount of level 1 victims but this depended on the age.

In regards to Level 3 a lot of controversy was over this level. It was felt that a person should have the option to take a smaller settlement in the event that your condition worsens.

With Levels 4 to 6 the compensation is a lot higher with the provision for lost past income being taken into consideration. This however could be hard to prove as a person might have to hire an accountant to figure this out.

With regards to the compensation that one would receive anyone who received compensation from the Red Cross settlement would have that amount clawed back by 8/11th.  As a result the person in level 1 would only get around $1000.  With indexing in place this would be approximately the same amount the victims received in the 1986 to 1990 settlement. This is true since most people received approximately $10000 with the Red Cross package. 

The amount that was received from the Provincial government does not come into play for the proposed packages. A person living in Ontario and other provinces would get more than what the same person living in B.C. would get.

With the proposal you would be required to put in a claim by June 30th 2010. Without knowing the progression of Hepatitis C it might be an idea to wait closer to the deadline as the Level is where you are at when you apply.

Not everyone who qualified for compensation under the Red Cross plan will be eligible under the proposed plan. You will be required to do a trace back so that it can be proven that you received tainted blood. The one exception to this rule is for the Hemophilia family as they only have to prove that they have taken blood products in the past. Most Hemophilia victims should have been compensated under the 1986 to 1990 settlement providing they received blood products after during 1986 or beyond.

The fund set aside to in the Pre 1986 / post 1990 settlement is One Billion 23 Million and 425 thousand. Of this 962 Million has be set aside for compensation. Another 20 million has been put aside for administration. The balance covers such things as PST /GST  and disbursements.

Two firms put proposals forward to administer the fund. The two companies were Diolette and the Crawford group. The proposals were presented in confidence. 

On Friday the Judge put forward some of his concerns on the administrators

A copy of the proposed settlement is on the Klien Lyons website.

It is now up to Justice Pitfield to make recommendations on the proposal. 

